UNI TED STATES DEPARTMENT OF EDUCATI ON
OFFI CE OF SPECI AL EDUCATI ON AND REHABI LI TATI VE SERVI CES

NOVEMBER 30, 1995

Dr. Nancy G asm ck

Superint endent of School s
State Departnent of Education
200 West Baltinore Street
Baltinmore, Maryland 21201

Dear Superintendent G asm ck:

During the week of May 1, 1995, the Ofice of Special Education
Progranms (OSEP), United States Departnent of Education, conducted
an on-site review of the Maryland State Departnent of Education's
(MSDE) inplenentation of Part B of the Individuals with
Disabilities Education Act (Part B). The purpose of the review
was to determ ne whether MSDE is neeting its responsibility to
ensure that its educational prograns for children with
disabilities are being adm nistered in a manner consistent with
the requirenents of Part B. Enclosure Ato this letter describes
OSEP' s noni toring net hodol ogy; our findings are in Enclosure B

Qur review reveal ed that since OSEP s previous conpliance
monitoring review in 1990, MSDE has made significant positive
changes to its systens for conpliance and technical assistance,
particularly in the areas of content of its nonitoring
procedures, review and approval of |ocal education agency
applications, establishnent of procedural safeguards and
provision of a parents' rights notice, and individualized
educati onal prograns.

We al so saw sone noteworthy MSDE initiatives for providing
speci al education services to students with disabilities. The
Center for the Study of Troubling Behavior is a technical

assi stance project funded by MSDE, which was established to
support | ocal educational agencies and individual schools in
addressing the needs of children and adol escents who exhi bit

di sruptive, or other troubling behaviors in school settings. The
Center works with school staff to devel op effective innovations
and prograns, establish |linkages with |ocal nental health

agenci es, provide graduate |level coursework for new teachers, and
assi st teachers in responding to troubling behaviors exhibited in
t he cl assroom
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In 1990, MSDE and the Maryland Coalitions for Integrated
Education entered into a coll aborative arrangenent with three
sel ected public agencies to establish pilot projects for the
i nclusion of students with disabilities into their nei ghborhood
school s - Nei ghborhood School s I nclusion Projects. The purpose
of the project is to inprove the quality of special education
services to students with severe disabilities in Maryland and to
facilitate the delivery of those services in inclusive settings.
In 1991, MSDE received a systens change grant from OSEP to
expand into ot her school systens across the State. At the tine
of OSEP's visit, 29 schools were involved in the project, and it
is anticipated that at the conclusion of the five year project,
16 school systens will have participated. (Al though this Report
contains findings in the area of placenent in the |east
restrictive environnment, OSEP recognizes the efforts of MSDE to
address these system c issues through this project.)

The Center for Technology in Education is a partnership between
MSDE and the Johns Hopkins University, which provides schools and
public agencies statewide wwth a wi de range of training and
techni cal assistance in technology. Center staff assist school
and public agency staff statew de in applying technology in
instruction, site-based managenent, and the devel opnent of data
bases.

Qur nmonitoring also reveal ed that MSDE has a nunber of problens
in the effectiveness of MSDE s conpl ai nt managenent and due
process hearing procedures. 1In addition, we found problens in
the provision of a free appropriate public education, education
in the |least restrictive environnment and transition services for
students with disabilities who are sixteen years of age or ol der.
The prelimnary findings of the nonitoring team were discussed
wth M. Richard Steinke and staff nenbers of the Specia
Education Section at an exit conference held at the conclusion of
OSEP' s on-site visit. At that time MSDE was invited to provide
any additional information it wanted OSEP to consider during the
devel opment of OSEP' s nonitoring report. No additional
informati on was submtted; therefore, the findings presented in
Encl osure B are final.

In the interest of devel oping a nutually agreeable corrective
action plan specifically designed to address these findings, OSEP
proposes that MSDE representatives discuss with OSEP staff,

either in a neeting or tel ephone conference, the areas of
nonconpl i ance identified, the nost effective nethods for bringing
about conpliance and inproving progranms for children with
disabilities in the State, and specific corrective actions. W
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also will invite a representative from Maryl and' s Speci a
Educati on Advisory Commttee to participate in that discussion.

MSDE' s corrective action plan nust be devel oped within 45 days of
receipt of this letter. Should we fail to reach agreenent within
this 45 day period, OSEP wll be obliged to develop the
corrective action plan.

In the event MSDE, after consideration of the data in this letter
and its encl osures, concludes that evidence of nonconpliance is
significantly inaccurate and that one or nore findings is
incorrect, MSDE may request reconsideration of the finding. In
such a case, MSDE nust submt reasons for its reconsideration
request and any supporting docunentation within 15 days of
receiving this letter. OSEP will review the request and, where
appropriate, will issue a letter of response inform ng MSDE that
the finding has been revised or withdrawn. Requests for

reconsi deration of a finding will not delay the devel opnent of
the corrective action plan and i nplementation tinelines for
findings not part of the reconsideration request.

| thank you for the assistance and cooperation provided during
our review. Throughout the course of the nonitoring process, M.
Steinke and his staff were responsive to OSEP's requests for

i nformation, and provided access to necessary docunentation that
enabl ed OSEP staff to acquire an understandi ng of Maryland's

vari ous systens to inplenent Part B.

Menbers of OSEP' s staff are available to provide technical

assi stance during any phase of the devel opnment and i npl enentation
of your corrective actions. Please let me knowif we can be of
assi stance. Thank you for your continued efforts toward the goal
of inproving education prograns for children with disabilities in
Mar yl and.

Si ncerely,

Thomas Hehir

Director

O fice of Special Education
Pr ogr ans

ccC: M. R chard J. Steinke



ENCLOSURE A

OSEP"s Monitoring Methodology

Pre-site Preparation OSEP staff began its review of docunents
related to MSDE' s speci al education prograns in January 1995.
The review included, but was not limted to, MSDE's State Pl an,
State reqgul ations, interagency agreenents and other naterials
that must conply with the requirenents of Part B, such as the
conpl ai nt managenent, due process hearings, and State nonitoring
systens. OSEP al so reviewed MSDE' s pl acenent data based on the
Decenber 1993 child count.

At MSDE' s request, a staff nmenber fromthe M d-South Regiona
Resource Center participated as an observer during the presite
interviews at MSDE' s adm nistrative offices and attended two of
the public neetings and the exit conference. OSEP understands
that M d- South Regi onal Resource Center staff will assist MSDE
wi th devel opnent and inpl enentation of corrective action plan
activities based on the findings contained in this letter.

I nvol venent of Parents and Advocates OSEP conducted public

nmeeti ngs during the week of February 28, 1995, in Hagerstown,
Balti nore and Annapolis. The purpose of these public neetings
was to solicit comments from parents, advocacy groups, teachers,
adm nistrators and other interested citizens regarding their
perceptions of MSDE s conpliance with Part B. In addition, OSEP
conducted outreach neetings with representatives fromthe
Parent's Place of Maryland (the Parent Training and | nformation
project) and the Maryland Disability Law Center. The information
obtained fromthe public neetings and outreach activities, as
well as frominterviews with State officials and a revi ew of
State docunents assisted OSEP in: (1) selecting the sites to be
nmonitored; (2) selecting nonitoring issues (e.g., |east
restrictive environnment) to be enphasized while on-site; and (3)
identifying the issues faced by consunmers and others interested

i n special education in Mryl and.

During the on-site visit, OSEP conducted a parent focus group
meeting in public agency C, in order to hear parents' inpressions
of the provision of special education services provided to their
children. The neeting provided OSEP staff with parent views of
the met hods used by the agency in providing a free appropriate
public education to their children as well as the chall enges
faced by the district in this endeavor.



On-site Data Collection and Findings The OSEP team i ncl uded
Charl es Laster, Catherine Cooke, Sheila Friedman and Dougl as
Little who visited seven |ocal educational agencies. Were
appropriate, OSEP has included in this letter data collected from
t hose agencies to support or clarify the OSEP findings regarding
the sufficiency and effectiveness of MSDE s systens for ensuring
conpliance with the requirenents of Part B. The agency in which
t he supporting or clarifying data were collected is indicated by
a designation such as "public agency A" The agencies that OSEP
visited and the designation used to identify those agencies in
this letter are set forth bel ow

Publ i c agency A: Washi ngton County
Public agency B: Prince Ceorge's County
Public agency C. Mntgonery County

Publ ic agency D. Dorchester County
Public agency E: Queen Anne's County
Public agency F. Baltinore County
Public agency G Charles County



ENCLOSURE B
FI NDI NGS AND EXPECTED RESULTS/ ACTI ON REQUI RED

OSEP FI NDI NG

EXPECTED RESULTS/ ACTI ON
REQUI RED

Least Restrictive Environment (LRE): 88300.550; 300.553

Maryland"s Systems Reform Initiative: In 1988, the Governor's subcabinet for Children, Youth and
Families created the Systens ReformInitiative to restructure Maryland's service delivery system
and coordinate the functions of State agencies. The initiative enphasizes a conprehensive,

i nteragency approach to provision of a continuumof care, and involves the foll ow ng agencies: the
Departnent of Human Resources, the Departnment of Juvenile Services, the Department of Health and
Ment al Hygi ene, MSDE, and the Departnent of Budget and Fiscal Planning. Since 1992, when

i nteragency wraparound services were initiated, out-of-state placements have decreased by 23 per
cent. Funds for these out-of-state placenents have been diverted to the creation of comunity
based services, and restructuring the provision of direct services to fam lies based on | oca
priorities. It is the ultimate goal of the Subcabinet for Children, Youth and Families to return
all children fromout of state by July 1, 1997

SEA Monitoring: MSDE officials responsible for nonitoring public agencies in the State informed
OSEP staff that in 1991, MSDE began the process of conpletely revising its procedures for

moni toring public agencies in the State. MSDE s revised nonitoring systemis a multi-step process,
consisting of a variety of specific activities designed to assess conpliance with State and Federa
requirements. The first phase of the restructuring process was a thorough review of each public
agency's procedures to ensure that |ocal policies and procedures were consistent with State and
Federal requirements. During the 1993-94 school year, MSDE assisted each public agency in the
State in conducting the self-evaluation phase of the process. OSEP' s review of MSDE s working
papers fromthis activity for each of the public agencies visited indicated that MSDE and these
agencies identified the foll owi ng areas of nonconpliance with placenent in the |least restrictive
environnent: 88300.550, 300.552(c), and 300.553. At the end of the 1993-94 school year, MSDE
conducted onsite reviews in several public agencies as part of a pilot study of its revised

nmoni toring procedures, including public agency F. During the 1994-95 school year, MSDE conducted
onsite verification reviews of public agencies B and C. At the time of OSEP's visit, MSDE had not
issued any reports to these public agencies nor required any corrective actions.

MSDE wi || ensure that
speci al cl asses, separate
school ing or other renobva
of children with
disabilities fromthe
regul ar educati onal

envi ronnment occurs only
when the nature or
severity of the disability
is such that education in
regul ar classes with the
use of suppl ementary aids
and services cannot be
achi eved satisfactorily;
and that each child with a
disability participates
with children who do not
have disabilities in
nonacaden ¢ and
extracurricul ar services
and activities to the
maxi mum ext ent appropriate
to the needs of that
child.

MSDE nmust include inits
submi ssi on copi es of

moni toring reports and
corrective actions from
five public agencies to be
det erm ned by OSEP.




FINDINGS: OSEP finds that MSDE did not neet its responsibility under 8300.550(a) to ensure that
public agencies ensure that special classes, separate schooling or other renoval of children with
disabilities fromthe regul ar educational environment occurs only when the nature or severity of
the disability is such that education in regular classes with the use of supplenmentary aids and
services cannot be achi eved satisfactorily (8300.550(b)(2)); and each child with a disability
participates with children who do not have disabilities in nonacadenic and extracurricul ar services
and activities to the maxi num extent appropriate to the needs of that child (8300.553).

Public Agency A - [88300.550, 300.553.]

OSEP visited a separate facility in public agency A. A review of student files fromtwo classes in
this facility indicated that regul ar education with the use of supplenentary aids and services was
not consi dered when maki ng pl acenent decisions for individual students during annual reviews.
Participants in the IEP meetings at this facility are required to conplete a series of checklists
that address placenment of the student in the least restrictive environnent. These checklists
present the continuum of placenment options beginning with regul ar education as the |east
restrictive option, progressing to nore restrictive options along the continuum This information
is used to docunent the placenent decision-making process. A review of student files fromtwo
classes in this facility indicated that, regular education with the use of supplenentary aides and
services was not considered when maeki ng pl acenent decisions during annual reviews. In these
instances, "Self Contained Special Education" and "Conprehensive Special Education Prograni
(separate school) were the only program opti ons docunented as consi dered on student |EPs.

Interviews with teachers confirmed that placenent in regular education was not addressed at the
annual review neetings for these students. One teacher stated that factors for placenment in the
separate center included "parent preference, the fact that the school offers a protected
environnent, snaller classes with two assistants for each class, lots of resources and therapists
(rel ated services), and feelings of closeness." A district |level adm nistrator inforned OSEP that
district policy requires that when making pl acenent decisions for individual students, |EP teans
are to consider regular education placenment in the child' s hone school as the first option. This
adm ni strator acknow edged, however, that at this facility, regular education wi th supplenmentary
aids and services is not routinely considered when di scussing pl acenent at annual reviews.

Two administrators and two teachers fromthis facility indicated that students with disabilities
have no opportunities for participation in extra-curricular or nonacadem c progranms with their
nondi sabl ed peers. Although a regular nmddle school is located directly next to this separate
facility, there is no integration of students with disabilities w th nondisabl ed students for any
classes, activities or progranms. The teachers fromthis facility explained that integration with
nondi sabl ed peers for their students is not considered based on the individual needs of the
students. A review of student files fromthese two classes confirmed that these students were not
participating in any academi c classes or in extra-curricular or nonacadem c prograns with their
nondi sabl ed peers. One teacher further stated that "the program[at the separate facility] is not
set up for integration.”




Public Agency C - [88300.550, 300.553.]

OSEP visited both a separate facility and a regul ar education facility in public agency C and found
that, in the separate facility, students with disabilities do not have opportunities for
participation in extra-curricular or nonacadenm c activities or services with their nondi sabl ed
peers.

Background: OSEP visited a separate facility which operates a nunber of satellite classes on
regul ar education canmpuses throughout this agency. OSEP was informed by a buil ding adm ni strator
that when it is determined that a child is "ready" to return to a regul ar education setting, the
student is placed in either a satellite class or in the child s nei ghborhood school to receive
speci al education services. |In order for students to be mainstreanmed (either to a satellite
program or back to the nei ghborhood school) they nmust nmeet four criteria, including grades,
attendance, performance on an individual behavioral contract, and progress through a | evel system
(the school behavi or managenment program). Students nust be on a specific level in order to be
considered for mainstreaming in a regular education facility, or for placenent out of the separate
facility.

FINDING: OSEP determined through file review and interviews with two teachers and and a buil di ng
adm ni strator that students who are not part of the "mainstream ng" conponent of the school program
have no opportunities for participation in extra-curricular or nonacadem c activities or services
with their nondi sabl ed peers. None of the students in the separate facility whose files were

revi ewed by OSEP had any opportunities available for integration with nondi sabl ed students, (for
either academ cs or nonacadenic activities), nor was such participation considered for these
students, based on their progress through the |evel system




Public Agency F - [88300.550, 300.553.]

In public agency F, OSEP visited one separate special education center and one regul ar public
school that provided services to students with the same intensity of educational need. OSEP was
infornmed by building and district level adm nistrators and teachers fromthese facilities that
parent choice is the determ ning factor for placenent at either of these facilities, rather than a
determ nation that this is the |least restrictive environnent that meets the needs of the child. A
teacher fromthe separate facility noted that the difference between the services in the tw
facilities is that "the separate center offers a greater degree of supervision and availability of
rel ated service providers who are based full-tinme at this facility." OSEP's review of student
files fromtwo classes in the separate facility indicated that students were placed in this
facility because of the need for "a structured environment," and "cl ose supervision with one-to-one
instruction," but no rationale was included in the | EPs for placenent of these students in a
separate facility, nor was there any evidence that any options other than placenent in the separate
school were either considered or discussed. Another teacher fromthis facility explained that
while the children in her class were severely disabled, "nbst of these students could be served in
regul ar education facilities."

OSEP found that for the students placed in this separate facility, participation with nondi sabl ed
students in nonacadeni c and extracurricul ar services and activities to the maxi mum extent
appropriate was not determ ned on an individual basis as part of the | EP devel opnent and pl acenent
process. Wth the exception of one class that, as a result of the teacher's initiation

partici pated in nonacademc activities and lunch with the students at the regul ar education
facility located next to the separate facility, OSEP found that the students at this separate
center did not engage in any nonacadenmic or extracurricular activities wi th nondi sabl ed students.
Both an adninistrator and a teacher fromthe separate facility confirmed that opportunities were
not provided for integration in either academni cs and nonacademi cs. The admi nistrator further
stated that "we are unable to get the [nondi sabl ed] students to participate in any activities with
our students.”




Timelines iIn due process hearings and reviews: 8300.512.

Description of MSDE"s due process hearing system: MSDE has a two-tier due process hearing system
The initial hearing is conducted locally, after which either party may request a State |eve
review. MSDE maintains a list of 30 hearing officers and 12 admi nistrative | aw judges (ALJ), al

of whom are trained by MSDE. The public agency selects its "pool" of hearing officers by choosing

ten nanes from MSDE s |ist of hearing officers. Wen a |ocal due process hearing is requested, the
public agency is required to choose a hearing officer fromits list on a rotating basis.

MSDE i nforned OSEP that parties may appeal a |ocal due process hearing decision by requesting an
inmpartial review by the State Hearing Review Board (HRB). Inpartial reviews are referred to in
Maryl and as "State | evel hearings." |In 1991, MSDE transferred the adm nistration and activities of
the HRB to the Ofice of Administrative Hearings (OAH). The HRB is conprised of a three-nenber
panel . The chairperson of each panel is an ALJ who is on the staff of the OAH. The other two
menbers are selected fromthe |list of 30 persons who al so serve as |ocal due process hearing

officers. (However, a hearing officer may not be paneled for a case that he heard at the | ocal
I evel .)
FINDING 1: Timelines and Extensions in Due Process Hearings

As denonstrated by the facts set forth bel ow, OSEP finds that MSDE does not ensure that extensions

in due process hearings are granted for specific periods of tine. Further, MSDE does not nonitor
to determ ne whether tinelines in due process hearings are net.
a. MSDE' s nodel explanation of procedural safeguards, Procedural Safeguards: Parental

Rights, inforns parents that a hearing or reviewing officer may grant extensions of tine beyond the
45-day time limt for due process hearings and the 30-day tine limt for State |evel reviews, but
does not informparents that the extensions nust be for specific periods of time. The node

expl anation states, on page 6: "Time extensions (in a due process hearing) may be granted by the
hearing officer at the request of either you or the LEA SOP"; and, "Extensions (in a State |eve
review) beyond the 30-day period may be granted, but the tine nmay not exceed 60 days unl ess good
cause i s shown."

b. OSEP was inforned through interviews with MSDE staff that MSDE does not maintain a |og
of local |evel hearings nor utilize any other nmethod for determ ning when hearings are requested,
whet her tinelines for decisions are net, or whether specific extensions are requested or granted.

MSDE staff stated that the summaries and decisions in the |local hearings are sent to the State, the
nanes of the parents and students are redacted, and the summaries are then shared periodically with
the State Special Education Advisory Commttee and the | ocal special education directors. The
summari es mai ntained by the State identified 66 |ocal |evel hearings in 1994; 37 of which were in
one public agency. Based on the information provided in these sunmari es, MSDE cannot determ ne
whet her extensions in due process hearings are granted for specific periods of time. OSEP reviewed
a random sanpl e of 14 sunmmaries. O these 14, OSEP could not determ ne whether tinmelines were net
in 8 cases as the date of the hearing request was not recorded. Three hearings were conpleted
within the 45 day tineline with no extension, and three exceeded the timelines from 24 days to

t hree nont hs.

MSDE wi || ensure that not
later than 45 days after
the recei pt of a request
for a hearing (1) A fina
decision is reached in the
hearing; and (2) A copy of
the decision is mailed to
each of the parties. (b)
The SEA shall ensure that
not later than 30 days
after the receipt of a
request for a review --
(1) A final decision is
reached in the review and
(2) A copy of the decision
is mailed to each of the
parties. (c) A hearing or
reviewi ng officer may
grant specific extensions
of time beyond the periods
set out in paragraphs (a)
and (b) of this section at
the request of either

party.

Furt her, MSDE nust ensure
that the process for State
| evel review of due
process hearings includes
an exam nation of the
entire hearing record.
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FINDING 2: Timelines and Extensions in Due Process Hearing Reviews

As denonstrated by the facts set forth bel ow, OSEP finds that MSDE does not require that extensions
in State | evel due process hearing reviews are granted for specific periods of tine, nor does MSDE
monitor to determ ne whether tinmelines in due process hearing reviews are met. MSDE staff informed
OSEP that the summari es and deci sions of State |level hearing reviews are sent to MSDE, the names of
the parents and students are redacted, and the sumaries are then shared periodically with the
State Special Education Advisory Conmittee and the |ocal special education directors.

During OSEP's onsite visit, MSDE requested that QAH prepare a list/log of State |evel hearing
reviews. OSEP's review of of this list/log, summaries of reviews, and review of actual records,
and interviews with MSDE and OAH staff indicated that extensions of tinmelines in State |evel
hearing reviews are granted for nonspecific periods of tinme.® According to OSEP's interviews with
MSDE staff, MSDE does not maintain a log of State |evel hearing reviews nor utilize any other

met hod for determ ning when reviews are requested, whether tinelines for decisions are net, or

whet her specific extensions are requested or granted. OSEP randomy selected for review 14
consecutive entries froma Special Education Case Log of State |level hearing reviews prepared by
QAH. In addition, OSEP reviewed the records of seven reviews issued by OAHL O the 21 cases, five
reviews were held within the 30 day tineline, three exceeded tinmnelines w thout extensions (from one
to four nmonths) and 13 were held with extensions for unspecified periods of times. O the latter
group, OSEP could not determine the dates of disposition of the hearing in eight of the cases, as
none were recorded. The ampunt of time that the remaining ten hearings were resol ved beyond 30
days ranged fromone and half nonths to 13 nonths.

! MBDE and ALJ staff informed OSEP that the reasons that reviews exceed tinelines include the fact that it usually takes at
| east 20 days to schedule the review. Scheduling the panel of reviewers often takes a week, since the panelists, other than the
ALJs, are not enployees of the OAH, attorneys prefer additional tine to prepare for the State | evel hearings, since alnost all
reviews involve adnmtting new evidence and hearing new wi tnesses, and to prepare and neet the tineline of providing records to
the OAH at |l east five days prior to the State |evel hearing.

Even t hough the HRB nay make its decisions entirely on the record, it allows new testinony and the adm ssion of new evidence in
al most all of its cases, as described in the applicable COMAR requirements. An ALJ informed OSEP that a new hearing is
conducted in "99.9% of the cases." The ALJ stated that only rarely do the attorneys agree to |l et the decision stand on the
record.
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FINDING 3: Examination of entire hearing record:

OSEP finds that MSDE does not ensure that the process for State |level review of due process
hearings includes an exami nation of the entire hearing record. Subsequent to OSEP's onsite visit,
OSEP conducted a tel econference with two ALJs and two MSDE staff nenmbers. During this

tel econference, OSEP was inforned by an ALJ that parts of the tapes of |ocal due process hearings
are sonetinmes inaudible. The ALJ stated that (a substantial inaudible portion or portions of a
tape) "is not rare, unfortunately." The ALJ stated that the tape may not be reviewable for severa
reasons: parts of the tape may be inaudible, the recorder doesn't pick up the sound, or the
listener can't discern who is talking, or nore that one person is talking at the same tinme.?

OSEP was informed that the way that the HRB tries to resolve not being able to review the entire
record, is that both parties have a copy of the tapes, and they fill in the mssing parts at the
review, or they submit additional evidence.

2 OSEP was informed by MSDE and QAH that no witten transcripts of due process hearings are prepared.
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State Complaint Procedures: 8300.661 -

Description of MSDE"s Complaint Management System: MSDE inforned OSEP that procedures for
investigating conplaints include sending a formletter to the public agency requesting infornmation
and sending parents a letter acknow edgi ng recei pt of the conplaint. MSDE stated that "an
extension of time to investigate conplaints" is necessary when a sufficient response was not

provi ded by the school system or when the information was late. A letter of findings (LOF) is
issued after the investigation is concluded. Wen MSDE issues an LOF that includes corrective
actions, the public agency nust submit documentation that it has inplenented them

FINDING: Timelines and Extensions in Complaints

As denonstrated by the facts set forth bel ow, OSEP finds that MSDE does not neet the 60 day
timeline requirenents for resolving conplaints, nor does MSDE docunent whether an extension of the
timeline is appropriate or the exceptional circunmstances warranting an extension of the tineline.

MSDE' s Fi scal Year 1992 conplaint |og contained 25 conplaints. One conplaint investigation was
hel d in abeyance because the issue was being decided in court. O the remaining 24 conplaints,
seven exceeded the 60 day tineline fromten days to three nonths. In one of these seven
conmplaints, the entry noted that an onsite investigation was conducted two nonths and 10 days after

the conplaint was logged in. No date of resolution of this conplaint was included in the |isting.
There were no extensions docunmented for these conplaints.

MSDE' s conplaint |log for Fiscal Year 1993 listed 27 conplaints; three of which were withdrawm. O
the renmai ning 24 conplaints, six exceeded the 60 day tinelines, ranging from 16 days to one nonth,
27 days. None of the conplaints that exceeded the 60 day timeline included a notation that an
extension of the time limt was granted because exceptional circunstances existed.

MSDE staff inforned OSEP that it has not formally nonitored, |ogged, or recorded tinelines for
resol ving conplaints since 1993, and that since that tine, the 60 day tineline requirement for
resol ving conplaints often has not been nmet, due to personnel shortages and changes in staff
assignments. MSDE reported that it typically receives approximately 30 conplaints per year

OSEP random y sel ected and revi ewed three conplaint records that were received since 1993. The
first conplaint record selected was received on 11/17/94. Initial correspondence from MSDE to the
parents and the public agency was sent on 12/2/94. No docunentation of a resolution of the

conmpl aint nor an extension of the tinmeline to resolve the conplaint were included in the record as
of 5/5/95. The second record reviewed by OSEP indicated that the conplaint was received on
1/17/95, and the final disposition was on 3/13/95. The third record indicated that the conpl ai nt
was received on 10/17/94, and the final disposition on 3/16/95. There was no docurmentati on of an
extension in the record.

MSDE wi Il ensure that:

Wthin of 60 cal endar days
after a conplaint is
filed, MSDE will issue a
witten decision to the
conpl ai nant unless this
timeline is extended
because excepti onal
circunmstances exist with
regard to a particul ar
conpl ai nt .
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Transition Services: 8300.345(b)(2)

Maryland Transition Initiatives: A menorandum of understanding to inplenent services for
transitioning students requiring supported enpl oynment services between MSDE, the Maryland State
Departnent of Health and Mental Hygi ene and the Maryl and Departnent of Econom ¢ and Enpl oynent
Devel opment was initiated in June of 1989. The purpose of this Menorandum of Understanding is to
coordi nate the prograns and services provided by the participating agencies to students with

devel opnental disabilities who are transitioning out of the Local Education Agency at age 21 and
who will likely require supported enploynent services in order to maintain enployment during their
wor ki ng |ives.

MSDE has established systemlevel transition coordinators in each of Maryland's 24 |ocal schoo
systens (in addition, many high schools have a transition coordinator on staff based at the
school). These individuals coordinate the transition process for the 25,700 special education
students eligible to receive such services statewide. The coordinators serve as the primary |ink
bet ween students and public and private agenci es and organi zations, coordinating the efforts of
teachers, students and community nenbers in the devel opment of transition plans, the provision of
transition services, and the effective utilization of resources for students with disabilities.
MSDE provi des technical assistance to transition coordinators through sponsorship of statew de
conferences (where individuals discuss

comron probl enms, share resources and develop strategies for providing transition services), and
through di ssem nati on of an extensive bibliography on transition services, Integrating Planning
into the I EP Process, and a video training series, "Transition Coordinator."

In addition, MSDE has coll aborated with the Association for Retarded Citizens and the Governor's
Ofice of Individuals with Disabilities in witing legislation for an Interagency State plan for
transitioning students with disabilities. This legislation will go into effect on Cctober 1, 1995

OSEP' S MONI TORI NG PROCEDURES FOR TRANSI TI ON SERVI CES
OSEP vi sited secondary education prograns in four public agencies (A, C, Dand F).
programs included two high schools, one middl e school and three separate school s.

The secondary

OSEP reviewed the records of students fromthese prograns who were 16 years of age or older. OSEP
al so interviewed the students' teachers who participated in the | EP neetings, related service
providers, the building principals and other administrators (transition coordi nators) responsible

for the provision of special education services in these four public agencies.

FINDING: CONTENT OF TRANSITION NOTICE

OSEP reviewed 17 student records for students who were 16 years of age or older. O these, the
notices in nine of the records did not indicate that the purpose of the neeting was to include the
devel opnent or review of the transition plan. Notices in five of the nine records did not indicate
that the student was invited to the | EP neeting.

MSDE must ensure that if a
purpose of the neeting is
the consi deration of
transition services for a
student, the public agency
shall invite the student,
and that the I EP for each
student, begi nning no
later than age 16 (and at
a younger age, if

det erm ned appropriate)
must include a statenent
of the needed transition
services as defined in
8300. 18, including, if
appropriate, a statement
of each public agency's
and each participating
agency's responsibilities
or |linkages, or both,
before the student |eaves
the school setting.
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